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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2551 
RALPH E. MaCONKEY AND CARROLL L. HEWITT, 
Plaintiffs in Error, 
versus 
CITY OF FRE·DERICKSBURG, Defendants in Error. 
PETITION FOR WRIT OF E,RROR. 
To the Honorable Chief Justice OJnd Associate JiMticcs of 
the 81ipreme Coitrt of Appeals of Vi-rginia: 
Y.our petitionens, Ralph E. Mc:Conkey and Carroll L. 
Hewitt, respectfully represent: 
That they are aggrieved by final judgment of the Circuit 
Court of Fredericksburg, Virginia, rendered at its June, 
1941, Term, in the above styled criminal actions at law, which 
were heard tog·ether and respectfully petition that writs of 
error be awarded respectively from said judgments rendered 
on the 16th day of June, 1941, upon the verdict of a jury find-
ing the plaintiffs in error guilty of violating a local ordinance 
of the City of Frederickisburg, providing for licensing of 
businesses and peddlers, as a result of failure of plaintiffs 
in error to secure a license to sell pamphlets on the streets, 
which said ordinance provides as follows: 
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AN ORDINANCE. 
Chapter 1. 
GENERAL LEVY. 
Be it ordained by the City Council of the City of Fred-
ericksburg· that no person shall engage in any business in 
the City of Frederickisburg for which a lieense is *re-
2* quired by the laws of the Commonwealth or the ordi-
nances of the said city, without first having applied for 
and obtained such license, under the penalty or penalties 
hereinafter provided as a part of this ordinance; and that 
for the year beginning the :first day of January, 1941, and 
for each year thereafter while this ordinance is in force, 
there ,shall be an annual license tax assessed against and paid 
by all persons, firms and corporations or associations in this 
city eng·ag·ed in the different description of business, prof~s-
sions and occupations named in this ordinance and enu-
merated below for the vear thereafter while this ordinance is 
in force; and that for the year beginning on the first day of 
January, 1941, and for each year thereafter while this ordi-
nance i1s in1 force, is in addition to any special tax levied, and 
known as a sewer tax or street tax or otherwise, the taxes 
on persons, property and incomes for the year commencing 
the first day of January,. 1941, and each year thereafter while 
this ordinance is in force, shall be as follows : 
SONGBOOKS. 
98. On each and every person selling or offering to sell 
song· books or pamphlets on the streets of this City, there 
shall be a license tax of $0.93 per day or part thereof. Not 
prorated. 
Certificate of Evidence and record in these causes, heard 
tog·ether, is filed herewith as a part of this petition. 
In this petition Plaintiffs in Error, Ralph E. MeOonkey 
and Carroll L. Hewitt, will be referred to as Plaintiffs, and 
the City of Fredericksburg·, Defendants in Error, will be re-
ferred to as Defendants. 
THE FACTS. 
On the 26th day of April, 1941, plaintiffs were arrested 
and charged with a violation of the aforesaid ordinance, 
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which among other things provides that song books, pam-
phlets, booklets a.nd any kind of literature cannot be sold on 
the ,streets without the prescribed license, whic.h can be ob-
tained only by application and the payment of a fee of $0.93 
per day. 
On the .loth day of May, 1941, plaintiffs were tried under 
warrant and complaint filed ag·ainst them alleg·ing a viola-
tion of said ordinance, in the Police Court of Flrederic.ksburg 
and were each fined $20.00 and costs. Whereupon the case 
·was duly appealed to the Circuit Court and tried to a jury 
and the judge of the said court (R., p ..... ). 
The undisputed evidence shows that plaintiffs are ,Je-
hovah's Witnesses and that they were 011 the sidewalk of 
3* the. *streets between 3 and 4 o'clock on April 26, 1941, of-
. fering to the passers-by the TiJT atchtower and Consola.tio111. 
maµ;azines on a contribution of five cents each; that plain-
tiffs took a position on the sicfowalks in the City of Fred-
ericksburg· equipped with a magazine bag, hanging over their 
shoulders, GOntaining the Watchtowe1· and Consolation maga-
zin~s and while thus standing, they held in their bands one of· 
·such magazines and offered them to the passers-by 011 a con-
tribution of :five cents per copy; th~t their sole purpose of 
offering said magazines was to interest others in reading and 
understandi11µ; the Bible and to pursuade others to receive 
the :magazines a.nd thus become Jehovah's Witnesses. The 
money received was used to defray the cost of publication 
and distribution of said magazines by obtaining· additional 
literature of the Watchtower Bible and Tract Society, the 
publishers of such magazines. The plaintiffs testified that 
they are ordained ministers of the Gospel and that this wa~ 
one of their ways of preaching· the Gospel to the people. 
The Jiterature distributed by the plaintiffs on the occa-
sion in question is, as above stated, the ·watchtower and Con-
solation magazines, which contents relate exclusively to ex-
planation of how prophecies of Holy \Vrit recorded centurie;,;. 
ago are now being· fulfilled; of how, according to the Bible, 
the time is near at hand when .JEHOVAH, the Almig·hty God, 
will completely destroy Satan mid his entire organization, 
cqnsisting of commercial, political and ecclesiastical elements 
in the "battle of that great dny of God Almig·hty" at Arma-
_geddon; which destruction shall be immediately followed by 
continuing g-rowth and expansion of God's Kingdom through-
out the entire earth, to bring everlasting· peace, joy, lif c, 
prosperity, and hap_piness to all survivors and eventuall ,. 
also to many who haYe died in eenturie.s past and who shall 
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be resurrected to live upon earth. The contents, in 
4* *part, are admittedly an attack upon ''religion" as prac-
ticed today and at all times since man has been upon 
earth, but at the same time such contents clearly set forth 
the true distinction between all religion and the true wor-
ship of Almighty God, thereby exposing "religion'' as a 
snare, and that ''religion'' is in no way related to or a part 
of the true worship of Almighty God. 
From some of the people they received five cents for each 
copy of the magazines distributed, but others who were un-
able to contribute and desired the magazines received them 
free of charge; that no money was made from the magazines. 
The undisputed evidence shows that plaintiffs did not have 
a permit or license, did not ask for one and refused to ask 
for such because, as they contended, it would be an insult to 
Almighty God and a violation of His law to ask for permis-
sion from men to do that which they claimed Almighty God 
commanded them to do (R., p. . ... ) . 
The court rendered judgment assessing a fine of $20.00 and 
costs against each plaintiff upon the verdict of the jury, to 
which the plaintiffs then and there iu open court gave ap-
peal to the court (R., p ..... ). 
The other material facts will appear in the argument. 
PLAINTIFFS ASSIGN THE FOLLOWING ERRORS: 
'rhat the Court erred in-
(1) Rendering judgment for the Defendants in error upon 
the verdict of the jury finding the plaintiffs guilty of violat-
ing said ordinance; and 
(2) Refusing to enter judgment for plaintiffs, discharging 
them and holding that the ordinance is unconstitutional on 
its face and as construed and applied. 
5'(< *THE QUESTIONS PRESENTED. 
I. 
Whether the ordinanc~ is unconstitutional on its fa.ce be-
cause, by it.~ terms, vrior censorship of the vress· is vrovided 
by requiring a. license to sell l-iterat-wre 'ltJJOn the streets. and 
thereby denyin-g and depriving plaintiffs of their right of free-
dom, of speech, freedom of pres.c; and freedo1n of worship of 
AZ.mi,qht11 God, contrary to the Fourteenth Aniendment to the 
United States Constitution. 
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II. 
Whether the ordinance, as construed and applied to. the 
plaintiffs' activity, is 'U:nconstitutional and void, becaiise 
plaintiffcS have been thereby denied and deprived of their 
ri,qht- of freedom of speech, freedom of pres.c;, and freedom of 
worship of Almi,qhty God, contrar~J to the Fourteenth Anien.d-
ment to the United States Constitution. 
III. 
Whether the plaint·iff's do not come within the terms of the 
ordinance becai,se they are not peddlers_. 
The assig·nments of error and questions will be arg-ued to-
gether. 
THE ARGUMENT. 
It is to be noted that the opinion, in addition to being ex-
tremely unsound and a radical departure from the applicable 
decisions of the United States Supreme Court in Cantwell v. 
Connecticut, 310 U. S. 296, Schneider v. Irvington, 308 U. S. 
147. and Lovell v. Griffin, 303 U. S. 444, the decision is also 
in conflict directly with the following opinions and decisions 
declaring such laws invalid as applied to the above de-
6• se-ribed *activity of Jehovah's Witnesses in preaching the 
Gospel of God's Kingdom1 tl1at is to say, the cases of 
People 'V'. Kieran., et al., 26 N. Y. S. 2nd ·291, Tucker v. Ran-
dall (N. J.), 15 A. 2d 325, Common,1.vealth v. Anderson (Mass.), 
32 N. E. 2d 684, City of Gaffney v. Putnam {,S. C.), 15 S. E. 
2d 130, Sem.a;nsky v. Stark, Sheriff, 199 So. 129 (La.), Th01na.c: 
v. Atlanta, 59 Ga. app. 520, 1 S. E. 2d 598, Cincinnati v. Mosier, 
61 Ohio App. 81, 22 N. E. 2d 418, California v. North1.nn, 
et al., 103 Cal. Supp. 295, 41 C. A. 2d 284, Village of .Sou.th 
Hollwnd v. Stein, 26 N. E. 2d 868, 373 Ill. 472, Kennedy, et al., 
v. City of Moscow, et al. (Idaho), 39 F. Supp. 26, Dou.Qlas, 
et al., v. City of '1eanmette, et al. (Pa..), 39 ~.,.. Supp. 32, Reid, 
et al., v. Borough of Brookville, et al. (Pa.), 39 F. Supp. 30, 
State, ex rel., Wilson, et a.l., v. Russell, l So. 2d 569, (Fla.), 
State, ex rel., Hough v. Woodruff', 2 So. 2d 577, (Fla.), City of 
Bea'ltfort v. Rickenbaker (S. C. Supreme Court opinion ren-
dered June 28, 1941, unreported at time of this writing), 8tafr 
v. Meredith, (S. C. Supreme ,Court opinion rendered July 1. 
1941, unreported at time of thiA writing}, Beefor, et al., v. 
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Smith, et al., (favorable opinion June 4th, 1941, of three-
judge United States District Court for Kentucky, unreported 
as yet), Zinvmerman, et al., v. J'illa,qe of London, (favorable 
opinion April 25, 1941, of United States District Court for 
Southern District of Ohio, unreported as yet), and other 
cases. Each of the above cases involves Jehovah's Witnesses 
shown to have been receiving coi1tributions for the literature 
and working in the same way as plaintiffs were doing it; and 
the ordinances and laws there held to be unconstitutional are 
very eimilar to the ordinance here drawn in question. 
The pernicious doetrine that constitutionally secured '' free 
press'' extends only to ''free distribution'' ( or ''gift'') of 
literature is a new theory unheard of until modern-day 
7* *totalitarian principles have pushed to the fore. Such 
erroneous claim means that a perMn would be entitled 
to the protection of the constitutional g·uarantees of freedom 
of press against ordinances such as this if he gave away 
printed matter, but if he "sold" such matter he would not 
be entitled to this fundamental personal privilege. The claim 
is, therefore, foolish. Newspapers, magazines and other 
periodicals are sold daily on the streets and elsewhere in 
every community of this land. Money is received in exchange. 
The newspaper industry is a profitable one and many have 
grown wealthy through it. They are entitled to all the guar-
antees of freedom of the press, even though they do gain 
great wealth through it. One who is doing g·ood, such as 
plaintiffs here, by constantly and continuously bringing 
printed matter on subjects of great importance to the atten-
tion of the public through '' press activity" is entitled to let 
t11ose receiving the information aid in keeping· the '' good work 
alive and g·oing·'' by contributing· a small sum with which to 
print more like literature. It is a ridiculous stalemate to 
hold that one must '' go bankrupt" by forced "free" dis-
tribution of literature in order to receive the '' free press'~ 
protection of the Constitution. Such a reprehensible con-
tention i£ permitted to stand, means the "death toll" to free-
dom of press in America. The taking· of money for the litera-
ture is only incidental to the main activity of plaintiffs. It 
is a means to an end, that is to say, further proclamation of 
the Kingdom message of Almighty God. 
The theorv advanced by the defendants in error would 
make constitutional gnarai1tec of freedom of the press the 
sole prerogative of the ricll. This would "sandbag" the 
Constitution and sa botag·e all the liberties of the people. 
In the case of Cantwell v. Co-11mectfout, ,cmpra, the convic-
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tion was under a solicitation ordinance, but that cannot 
8* be *distinguished from the instant case. That dochine 
was rejected by the Supreme Court of the United States. 
The opinion in the instant case is also contrary to Schneider 
v. Irvington, sitpra, where the undisputed evidence showed 
that one of Jehovah's Witnesses received monev contribu-
tions for books and was prosecuted under the ordinance ''be-
cause she canvassed without a permiF'. 
The undisputed evidence shows that the right which plain-
tiffs exercised is that of worshipping Almighty God by act-
ing as ordained ministers in preaching the Gospel, and also 
press activity, and the action of the Fredericksburg authori-
ties in arresting and prosecuting them is in excess of their 
lawful authority; and it is the unconstitutional application 
of said ordinance to plaintiffs' activities that invalidates it. 
It will be recalled that in the case of Concordia Fire In-
su.rance C'ompany v. Illinois, 292 U. S. 535, 545, the Supreme 
Court said: 
''Whether a statute is valid or invalid under the equal pro-
tection clause of the Fourteenth Amendment often depends 
on how the statute is construed and applied. It may be valic.1 
when given a particular application and invalid when given 
another.'' 
The plaintiffs are ordained 1ninisters of the Gospel of God's 
Kingdom or THEOCRACY,. wl1ich is a righteous government 
that will be fully established in the earth very shortly. They 
possess credentials showing- their ordination. They have en-
tered into a covenant or agreement with Almighty God as 
provided in Isaiah 61 :1, 2 and other scriptures to do the 
will of Almig·hty God, which is to preach or proclaim the 
judgments of Almig·hty God and His message of hope re-
corded in the Bible, to all people of good-will toward Al-
mig·hty God. In order to enable such persons to flee from the 
Devil's organization to The THEOCRACY, and thus receive 
everlasting life under such rig·hteous g·overnment, which will 
bring peace, prosperity and happiness to all who surviw~ 
9* the battle of * Armageddon-near at liand-.Jehovah's 
Witnesses preach the Gospel publicly throughout the 
land. To enable the plaintiffs to effectively thus preach the 
Gospel publicly and throughout every city until the cities 
are desolate (Isaiah 6 :11) the plaintiffs use books, booklets, 
magazines and pampl1lets which contain the entire messagL~. 
This literature they employ as a substitute for talking, or 
preaching· sermons, and which is more effective because it ca11 
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be studied by the recipients in the quiet of the home. Thus 
much time is saved and more people are reached. 
In thus acting, the plaintiffs are duly ordained ministers 
of the. Gospel of Jehovah's Kingdom. It cannot properly be 
said that such conduct does not constitute a proper worship 
or service ·Of Almig·hty God. This showing is conclusive upon 
all concerned in the matter. Furthermore the United S ·-ates 
Supreme Court has held that the individual alone is privi-
leged to determine what he shall or shall not believe and how 
he shall exercise his rig·ht of conscience in performing such 
belief. The la:w of this land does not attempt to settle dif-
ferences of creed and confession, and will not say that a.ny 
point, doctrine ,or practice is too absurd to be believed. 
Reynolds v. United StatP.s, 98 U. S. 145, 162, quoting from 
,Jefferson's Virginia Statute of Religious Freedom; also 
United States v. Macintosh, 283 U .. S. 605, 634. 
If the practice or belief does not involve a violation of the 
law of morals, invade the right of property, or imperil, by 
clear and present danger, the safety of the nation and state, 
then such cannot be interfered with by any kind or character 
of statute or ,ordinance, whether valid or invalid. Being 
bound by the conclusion that plaintiffs are ordained ministers, 
what is next presented? 
Attention of this Court is kindlv drawn to the case of 
Thonias v. Atlantrt, suvra, whei·e one of J el10vah 's ·w"it-
10* nesses was •convicted under an ordinance of Atlanta, 
Georgia, prohibiting· peddling without a license. In re-
versing t]1e conviction, the Georgia. Court of Appeals said: 
''We do not think it is the dutv of an ordained minister 
of the Gospel to register his business with the city. Neither 
is it peddling for such minister to g·o into homes and play 
a victrola, or to prea.cl1 therein or to sell or distribute litera-
ture dealing· with his faith if the owner of siuch home does 
not object. The preaching and teaching of a minister of a 
~·eligious sect is not such a business as may be required to 
register and obtain and pay for a license so to do. Neither 
is a sale by such minister of tracts or books connected with 
his faith a violation of a statute against peddling. Under 
the evidence in this case the sale of th~ hook was collateral 
to the main object of the defendant, which was to preach and 
to teach his religion.'' 
To the same effect is Village of 801.1,th fl ollmul v. Ste-in, 
supra, Setnansky v. Stark, supra, Cincinnati v. JJfosier: supra, 
Schnefrler v. Irvington., snvra, Cantwell v. Connecticu,t, supra, 
State v. Meredith, supra. 
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The City of Fredericksburg, State of Virginia, has no more 
authority to require plaintiffs, Jehovah's Witnesses, to regis-
ter or to secure a license, than it would to require such of the 
religious priests, the religfous clergy a.nd religious rabbis, 
as a condition precedent to giving· their sermons and conduct-
ing their different religions in the City. It is clearly apparent 
that such ordinance cannot be applied so as to interfere with 
or deprive plaintiffs of their right of worship. This is their 
way of worship and it cannot be denied because none of the 
exceptions can be found to exist which would warrant the 
denial of such right. 
The way of worshipping· Almighty God as done by the 
plaintiffs in this case is commanded by the written law of 
Almig·hty God. God's law is supreme. This rule is recog-
nized by Blackstone in his Commentaries (Chase, 3d ed., pp. 
5-7) . See also Cooley's C onstit1-ttional Limitations, 8th ed., 
p. 968. Plaintiffs greatly desire to have life and to live and 
therefore they must serve Almighty God; for it is writ-
11 • ten that God is the fountain of life. •(Psalm 36:9) One 
who desires to live must obey God's law (John 17:3). 
Plaintiffs stand in the same position as the apostles of Jesus 
Christ, who when haled before magistrates and requested to 
discontinue their preaching- the Gospel from house to house, 
as they did at the time of their arrest, and when ordered to 
desist, told the court, "We ought to obey God rather thau 
men" (Acts 5 :17-42). Thereafter, as it is written concern-
ing· them, '' daily in the temple, and in every house, they 
ceased not to teach and preach ,Jesus Christ.' '-Acts 5 :42. 
Should the plaintiffs cease to proclaim the written judg-
ments of Almighty God by yielding to threats of police of-
ficials or for any other reason, they would violate the agree-
ment previously made by them to obey the law of Almighty 
God, who commands such proc1amation to be made now, ir-
respective of persecution; and plaintiffs would thereby be su ,> 
jecting themselves to everlasting· destruction, as they verily 
believe. See Ezekiel 33 :8, 9; Acts 3 :22, 23. 
The plaintiffs refused to apply for a license because they 
are ordained ministers of Almighty God, preaching· the Gos-
pel, and did not come ,·vithin the provisions of the ordinance, 
and furthermore they chose to follow in the footsteps of the 
Master, Christ ,Jesus, a.nd His apostles, who preached "pub-
licly and from house to house~' and who steadfastly refused to 
get "permits" from the "state" of their day, and refused 
to discontinue preaching when requested by the state to dis-
continue. 
It would be an insult to Almighty God to apply to some 
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man of the world, which is ruled over by Satan, for a permit 
or license to do that which tho Almighty God has commanded 
to be done at the pain of everlasting death for refusal or 
failure on the part of .J ehova.h 's Witnesses to so preach, as 
19* _, 
He has plainly commanded. 
*Tested in the light of the standards contained in the 
cases cited, the ordinance under which the plaintiffs 
were convicted cannot stand the test of the Fourteenth 
Amendment to the United .States Constitution because on its 
face and as applied in this cai:;c, there is a clear infringement 
by "prior censorship" of the press. 
The ordinance gives the defendants complete control over 
the circulation of informative matter ihroug·hout the munici-
pality. It is left to· their disc.retion in granting permission 
based on its determination of wha.t it considers proper ''with-
out notice'' to anyone. 
The provisions of this ordinance a.re very similar to the 
Irvington, New Jersey ordinance outlawed by the .Supreme 
Court of the United States as inquisitorial. On authority of 
Schneider v. State (Irvington), supra, this ordinance should 
be declared invalid. In the Schneider case, Clara Schneider 
was shown to have done the same work as these plaintiffs 
were doing. Clara accepted money contributions for the 
books, yet the United States Supreme Court held that such 
conduct on her pa.rt did not bring her under the ordinance. 
The same thing was l1eld in Can.twell v. Connecficitf, snvra, 
also involving Jehovah's 'Witnesses doing· the same work a~ 
plaintiffs. 
No doubt the c.omplaint of some residents annoyed by the 
plaintiffs' work or plaintiffs' literature would be considered 
by the def eudants as ample reason for denial of license. This 
would be a prohibition of controversial matter. The pam-
phlets of Thomas Paine, "William. Lloyd Garrison, Alexander 
Hamilton, Martin Luther, and others, annoyed many people. 
It is impossible to circulate information on a disputed issue 
without annoying· someone, but sucl1 is tbe very Jife of free 
press and a free country. 
The State ma.y not, under the guise of '' reasonable polic<.~ 
regulation", chisel off liberty of the press by subject-
lW'"' ing t.lrnt *to license. The only fields of press activity 
which may be touched upon by lnw arc (1) immoral 
:u1d obscene matter, (2) seditious matter, (3) libel of indi-
viduals. None of these elements are found in the literature. 
Bv no stretch of the imagination can it be said that the litera-
h~re comes within any o'f such limitations. There is nothing 
immoral or seditious about the literature. See Reder, et al., 
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v. Smith, et al., opinion of the United States District Court 
for Kentucky, where the Sedition Statute of Kentucky was 
alleged to have ,been violated, and in the Conclusions of Law 
of that court, they specifically found, '' That the sale, circula-
tion and distribution of printed matter described in Para-
graph 4 of the foregoing Findings of Fact (in which was 
listed practically every publication of the Watchtower Bible 
and Tract Society, including the 11' atchtower and Consola-
tion magazines) do not constitute 'sedition' as defined by 
chapter 100 of the Acts of the Kentucky legislature of 1920 
and such activities are not prohibited thereby or' in violation 
thereof." 
There is no evidence that plaintiffs littered the streets with 
the literature. There is no suggestion or intimation that 
they were guilty of disorderly conduct or interference with 
other people's rights. There is no evidence that they dis-
tributed the literature at an:y, unreasonable time. They are 
not charged with any of such; but eyen if they were, they 
could not be prosecuted and convicted under this ordinance 
providing for ''license.'' 
Ordinances identical with this one when applied even to 
"sale of literature" have been held invalid by the Courts of 
the greatest municipality of the world (New York City). See 
the cases of People v. 1vlax Banks, 6 N. Y . .S. 2d 41, People v. 
Finkelstein, 2 N. Y. S. 2d 941, and cases cited; see also .De 
Berry v. La Gr{J/fl,.Qe (Ga.), 8 S. E. 2d 146, involving one of 
Jehovah's Witnesses. 
14 • *Furthermore, it is ckar that the activity of the 
plaintiffs was activity of the press and was and is sucl1 
press activity as is protected by the Federal Constitution. The 
streets are the natural and proper places for the dissemina-
tion of such information (Schneider v. Irvington, supra), and 
this right cannot be denied or abridged on the theory that it 
can be better exercised elsewhere. The conveniences of the 
City of Fredericksburg to keep desired conditions on the 
streets do not warrant licensing or abridgment. (Schneider 
v. Irvingtori, supra, Cantwell v. Connecticut, supra, Ha.t1uc. 
v. 0. I. 0., 3071 U. S. 496) The duty of the officials to main-
tain order does not warrant the prior censorship of the press 
which is permitted by the application of the ordinance to the 
facts in this case. Hague v .. C. I. 0., supra, Thorn.hill v. Ala-
bama, 310 U. S. 88, 95, Gros:iean v. American Press Oonipany, 
297 U. S. 233, De J onge v. Oregon, 299 U. S. 353, 364, Stroni-
ber.Q v. California, 299 U. S. 233, Near v. Minn,esofo, 283 U. 
s. 697, 707. 
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In State, ea; tel., Hough v. lf oodruff', supra, the Florida 
Supreme Court found and held that Jehovah's Witnesses, 
taking conb'ihutions for and distributing 1'Vatchtower and 
C o1isolation mag·azines on the city stteets of Tampa, F'lorida, 
did not constitute a violation of an ordinance making it un-
lawful for peddlers and hawkers to sell goods, wares and 
metchandise upon the streets without a permit, and the con-
viction was set aside. Tbe Co_urt said the application of the 
ordinance made it unconstitutional, adding: 
'' The real question then is whether or not the ordinance 
complained of and the petitioner are within the exceptions 
to the general rule defined in the cases relied on by him and 
cited herein. "'\Ve have examined these cases and while we 
recognize the exception contended for, we have teaohed the 
conclusion that petitioner is covered by the rule rather than 
the exception. vVe do not think the ordinance applies to 
him but if it did, it would be invalid to that extent. Since 
this is the case, State, ex tel., "'Wilson v. Ritssell; decided April 
8, 1941, (.1 So. 2d 569) * ~ * would seem to rule the instant 
case.'' 
15• *In Commonwealth (Borough of Clearfield) v. Reid, 
et al. (,Tune 30, 1941), . . . . A. 2d .... , the Pennsyl-
vania Superior Court set aside a conviction of one of J e-
hovah 's Witnesses, and his wif c also one of .Jehovah's 
Witnesses, who were convicted of alleged selling and 
offering for sale liteniture upon the streets in violation of 
the borough ordinance. The ordinance was held invalid as 
applied; and the c.ourt ~aid: 
'' The historical reference to 'pamphlets' in that (Lovell 
v. City of Grif fi·1t, siipra), opinion and in other opinions oi 
that court (Schneider v. State .... ; Thornhill v. Alabmnn., 
310 U. S. 88, 97 ; .... , etc.), is not- limited to 'pamphlets' 
which are disttibuted without cost. Every student of history 
knows that the 'pamphlets' i.'ef_crred to by Chief Justice 
Hughes in his opinion, and by Mr. Justice Sutherland in the 
Grosjean case, were not fot the most part circulated gratis_. 
but were dist.ributcd to subscribers or sold. '..t1hev 'were the 
immediate predecessors of weekly newspapers * * •. Under 
Qnecn Anne pamphlets arrived at a remarkable degree of 
importance. Never before or since ha8 this method of pub-
lication been used by suc.h masters of thou~d1t and lang·uage. 
Political writing of any degree of authority was almost eu-
tirely confined to pamphlets. If the V{higs were able to com-
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mand the services of Addison and Steele, the T'ories fought 
with the terrible pen of Swift.' Encyclopaedia. Britannica, 
Vol. 20, Pamphlets, Pp. 659-66. 'The . pamphlet is popular 
as an instrument of teligious or political controversy in ·times 
of stress. It is relatively inexpensive to the purchaser and 
to the author or the publisher, it can be mote timely than a 
book bound in cloth or leather, and it gives author and read-
el's the maximum benefit of freedom of the press.' The Co-
lumbia Encyclopedia, 'Pamphlett. '' 
In this connection we quote from the opinion of the United 
States First Circuit Court of Appeals, Boston, the following 
clear statement of the American principles (Hannan, et al., 
v. C'ity of Haverhill; et al. (1941), 120 F. 2d 87): 
'' The streets a.re natural and proper places for purposes 
of assembly, of interchange of thought and <;>pinion on re-
ligious, political and other matters, either by word of mouth 
or by the distribution of literature. Such use of the streets 
and public places, sanctioned by ancient usage, ha,s become 
part of the liberties of tlie people protected by the Fourteentl1 
Amendment from state encroachment. Hague v. C. I. 0., 307 
U. S. 496, 515; Schneider v. State, 308 U. S. 147, 163; Cant-
well v~ Connecticut, 310 U. S. 296, 303. vVe take it also that 
this constitutional rig·ht to make reasonable use of the streets 
for the purpose of distributing literature is not limited to 
liandin,q it oitt /tee of char.(Je; but inc.ludes also *the 
16* ri.qht to off'er the literature for sale so as to defray the 
cost of publication-otherwise, the circulation of one's 
opinions or the propagation of one's faith on an extensive 
scale would tend to become u prerog·ative of the well-to-do. 
Cf. Lovell v. Griffin, 303 U. S. 444, 452:. In Cantwell v. Con-
·necticut, 310 U. S. 296, a state statute was invalidated as an 
unconstitutional restriction on t11e right to solicit funds for 
religious objects. 
'' * * ~" Restrictions properly applicable to hawkerR nnd 
peddlers selling· ordinary articles or merchandise on the 
streets might. not be appropriate to regulate the sale and 
distribution of literature of the sort offered for sale by the 
plaintiffs * * *." (Italies added.) 
CONCLUSION. 
It is therefore submitted that this case is one calling· for 
the exercise by this Court of its supervisory powers to the 
end that the errors complained may be corrected and that 
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to such end a writ of error should be granted that this Court 
review the decision of the Circuit Court of Fredericks burg, 
Virginia, and an appeal allowed as prescribed by law. 
It is re~peetfully submitted that a copy of this petition has 
been delivered to the Honorable W. B. F. Cole, Common-
wealth Attorney for the City of Fredericksburg, on the 6th 
day .of Oc.tober, 1941, showing that this petition will be filed 
in this Honorable Court in the City of Richmond petitioning 
this Court for writ of error for and on behalf of the Plaintiffs. 
in Error. 
Respectfully submitted, 
17~ *.State of Virginia, 
HARRY H. SAGER, 
209 George Street, 
Fredericksburg, Virginia. 
City of •F'lredericksburg, to-wit: 
I, Harry H. Sag·er, an attorney duly qualified to practice 
in the Supreme Court of Appeals in Virginia and whose ad-
dress is 209 George Street, Fredericksburg, Virginia, do 
hereby certify tha.t in my opinion a decree or judgment com-
plained of in the Petition for Writ of Error in the case of 
Ralph E. McConkey and Carroll L. Hewitt, Appellants, 
against the City of Fredericksburg·, A.ppellee, should be re-
viewed. 
Given under my hand this 6th day of October, 1941. 
HARRY H. SAGER. 
Received October 8, 1941. 
M. B. W A.TTS, Clerk. 
December 3, 1941. ·writ of erro1; and su,persedeas awarded 
by the court. Bond $100. 
M. B. \V. 
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RECORD 
VIRGINIA.. 
In the Circuit Court of the City of Fredericksburg. 
City of Fredericksburg 
v. 
Ralph E. l\foOonkey, and Carroll L. Hewitt 
To the Honorable W. B. F. Cole, Commonwealth Attorney of 
the City of Fredericksburg, Virginia: 
Please take notice that on the 5th day of August, 1941.,, I 
shall present the certificate of evidence in the above entitled 
case to the Honorable Judge William P. W oolls at the office 
of Judge 1\T oolls in the City of Alexandria, Virginia, at 10 :00 
A. M. or as soon thereafter that I can be heard for the pur-
pose of having- the same authenticated and made a part of 
the record for the purpose of appeal. 
HARRY H. SAGER, 
Attorney for the defendants. 
Due and proper service of the within notice is hereby ac. 
cepted. 
1rnge 2 } Virginia. 
W. B. F. COLE, 
Commonwealth Attorney for the 
City of Fredericksburg. 
In the Circuit Coud of the City of Fredericksburg. 
City of Fredericksburg 
v. 
Ralph E. :Mcconkey, and Carroll L. Hewitt 
CERTIFICATE OF EVIDENCK 
The Court certifies that the following evidence on be· 
l1alf of the City of Fredericksburg· and of the defendants re· 
spectively as hereinafter denoted is all the evidence that was 
introduced on the trial of this en use: 
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No. I.. 
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Warrant 
The defendants, Ralph E. McConkey and Carroll L. Hewitt 
were arrested and subsequently tried on the following wa.r-
rants in the police Court of the -City of Fredericksburg on 
the 26th day of April, 1941, the said warrants are in the fol-
lowing words and signatures, to-wit: 
State of Virginia-Corporation of Fredericksburg, to-wit: 
J. A. Stone, upon oath complains, that on, to-wit 26th da.y 
of April, 1941, in the City of Fredericksburg aforesaid Ralph 
E. l\foConkey, he tl1en and there not having license required 
by Ordinances of the City of Fredericksburg, Virginia, to-
wit: Section 98 of License Tax Ordinances, did unlawfully 
sell pamphlets on the streets of the City of Fredericksburg\ 
Virginia, in violation of Ordinances of said City. 
And the said J. A. Stone therefore prays that the said 
Ralph E. McConkey may be apprehended and held to answer 
said complaint, and dealt with according to law. Dated this 
26th da.y of April, 1941. · 
.J. A. STONE 
.State of Virginia City of 1Fredericksburg, to-wit: 
26th day of April, 1941, the said ,J. A. Stone made oath 
to the truth of the foregoing complaint before me 
page 3 ~ in the said City and State of Virginia . 
. . . . . . . . . . . . . . . . . . . . Police Justice and ,J.P. 
Virginia-Corporation of Fredericksburg, to-wit: 
To any or all Police Officers of the Corporation of Fred-
ericksburg. 
WHEREAS, Complaint has been made to me, Henry 
Dannehl, Police ,Justice, a Justice of the Peace for the Cor-
poration aforesaid, on the information and onth of J. A. 
Stone that on, to-wit;· the 25th day of April, 1941, in the Cor-
poration afore said Ralph E. Mc Conkey, he then and there 
not having· the license required hy Ordinances of the Citv of 
Fredericksburg, Virginia, to-wit; Section 98 of the License 
Tax Ordinance,. did unlawfully sell pamphlets on the streets 
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of the City of Ftedericksburg, Virginia, in violation of Or-
dinances of said Citv. 
These are, therefoi·e, in tlie name of the .Commonwealth of 
Virginia, to require you / orwith to arrest the said Ralph E. 
McConkey and cause him to appear before me, or some other 
Justice of the Peace for the Corporation aforesaid; to an-
swer the said complaint at the Police Court Room, Fred-
ericksburg·, Virginia, forthwith and further to be dealt with 
according to law. · 
Given under' my haud, this 26th day of April, 1941. 
HENRY DANNEHL Police Justice, 
and J.P. 
I executed the above writ this 26th day of April, 1941, by 
(arresting·, summoning) the accused as above directed. 
J. A. STONE, Police Officer for City 
of Fredericksburg. 
On the hack of tl1e warra.nt is written the following: 
"We, the jury, on this issue joined find the defendant Ralph 
E. McConkey guilty as charged on the within warrant and 
fix his fine at Twenty Dollars and costs.'' 
(signed) C. R. ROSEBRO, Foreman 
No. II. Warrant 
State of Virginia-Corporation of Fredericksburg, to-wit: 
.J. A. Stone, upon oath complains, that on, to-wit 26th day 
of April, 1941, in the City of Fredericksburg afore said Carro] 
L. Hewitt, he then and there not having license re-
page 4} quired by Ordinances of the City of ,Fredericksburg, 
Virginia, to-wit; Section 98 of License Tax Ordi-
nances, did unlawfully sell pamphlets on the streets of the 
City of Fredericksburg, Virginia, in violation of Ordinances 
of said City. 
And the said ,J. A. Stone the ref ore prays that the said 
Carrol L. Hewitt may be apprehended and held to answer 
said complaint, and dealt with according to law. Dated this 
26th day of Apri1., 1941. 
.J. A. STONE 
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State of Virginia City of Fredericksburg, to-wit; 
26th day of April, 1941, the said J. A. Stone made oath to 
the truth of the fore going complaint before me in the said 
City and State of Virginia . 
. . . . . . . . . . . . . . . . . . . . Police Justice and ,T. P. 
Virginia-Corporation of Fredericksburg, to-wit; 
To any or all Police Officers of the Corporation of Fred .. 
ericksbnrg. 
WHERE.AS, Complaint has been made to me, Henry 
Da.nnehl, Police Justice, a Justice of the Peace for the Cor-
poration aforesaid, on the information and oath of .J. A. 
Stone that on, to-wit; the 25th day of April, 1941., in the Cor-
poration aforesaid Carrol L. Hewitt, he then and there not 
having the license required by Ordinances of the City of 
i:mredericksburg, Virginia, to-wit; Section 98 of the License 
Tax Ordinance, did unlawfully sell p_amphlets on the streets 
of the City of Fredericksburg, Virginia, in violation of Or-
dinances of said City. 
These are, the ref ore, in the name of the Commonwealth of 
Virginia, to require you forthwith to arrest the said Carrol 
L. Hewitt and cause him to appear before me, or some other 
Justice of the Peace for the Corporation afore said; to an-
swer the said complaint at the Police Court Room, Fred-
ericksburg, Virginia, forthwith and further to be dealt with 
according to law. , 
Given under my hand, this 26th day of April, 1941. 
HENRY DANNEHL, Police Justice and J. P. 
I executed the above writ this 26th day of April, 1941, by 
( arresting, summoning·) the ace.used as above directed. 
J. A. STONE, Police Officer for City 
of Fredericksburg-. 
page 5 ~ On the back of the warrant is writte,1 the follow·-
ing·: 
''We, the jury, on this issue joined -find the defendant Carrol 
L. Hewitt guilty a.s charged on the witllin warrant and fix 
his fine at Twenty Dollars and costs.'' 
(Signed) C. R ROSEBRO, Foreman 
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They were convicted in the Police Court and fined Twenty 
Dollars and costs each. They appealed within the proper 
time from the judgment of the Police Justice to the Circuit 
Court of the 1City of li'redericksburg, and· on June 16th, 1941. 
were tried in said court before a petit jury. They·were again 
convicted and fined Twentv Dollars and costs each. 
On the trial of the above case in the said Circuit Court, 
Officer J. A. Stone, a member of the Fredericksburg Police 
Force testified that he saw the defendant, Ralph E. McConker 
standing, on Princess Anne Street in the City of Fredericks-
burg with a bag of some kind over bis shoulder, and printed 
thereon, ''The Watchtower and Consolation, 5c per copy", 
and on the reverse side, ''The Watchtower explains the 
Theocratic Government, 5c per copy". The Officer further 
testified that he watched Mc Conkey for sometime and saw 
him deliver a pamphlet taken from the· bag to some person 
on the street, and saw that person pass money to l\foConkey. 
He could . not say how much money the person in question 
passed to McConkey, but he knows that it was a coin of ,some· 
kind. Thereupon the witness approached Me.Conkey and 
asked him whether he had a license or not. McConkey stated 
that he had no license to sell the pamphlets contained in his 
hag, and ordinance or no ordinance, that he did not propose 
to obtain a license nor did he propose to discontinue sale 
unless arrested, thereupon the police officer placed him un-
der arrest, and swore out tl1e warrant on which the accused 
was tried. 
In reference to Carroll L. Hewitt, the same J. A. Stone 
testified that be saw Carroll L. Hewitt on the said 
})age 6 } Princess Anne Street with an identically similar 
bag ac1·oss his shoulders. The officer testified that 
lie did not see Hewitt consummate a. sale, but that both Mc-
Conkey and Hewitt, after arrest and at police headquarters 
in Fredericksburg, Virginia, admitted and stated that each 
liad sold pamphlets that day on the streets of Fredericksburg. 
· Officer ,T. A. Stone further testified that theretofore other 
members of this same religious sect had sold pamphlets on 
the streets of Fredericksburg· without license, and had been 
warned against such sale. 
Mr. Chester B. Goolrick, -Commissioner of Revenue of the 
City of Fredericksburg, Virginhi.! being· duly sworn testified 
that neither l\foConkey nor Hewitt ]1arl the license required 
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by City Ordinances, to-wit, the said Section 98, which reads 
as follows: 
'-' On each and every person selling or offering to sell song 
books or pamphlets on the streets of this city, there shall 
be a license tax of 0.93 per day or part thereof. Not pro-
rated.'' 
Thereupon, the Commonwealth rested. 
The defence then introduced the evidence of tlie defend-
ant, Ralph E. McConkey, who being quly sworn, testified as 
follows: 
That he wa.s a member of a religious organization known 
as Jehovah's Witnesses and that as such a member, he was 
an ordained minister of Jehovah's Witnesses and as such, 
took his place on the said street in the City of Fredericksburg, 
on the day and date charged in the warrant and sold the said 
. pamphlets referred to on a contribution of 5c per copy. The 
defendant testified further that this was one of the method~ 
used by Jehovah's Witnesses in spreading their religious 
beliefs and obtaining converts. 1\foConkey also testified that 
he received no. profit from the sale of the said pamphlets and 
that all the money derived from sale or contribution was re-
turned to the National Headquarters for the purpose of de-
· fraying the cost of further publications. 
Upon cross examination by the Commonwealth Attorney, 
the said Ralph E. McConkey admitted that he had 
page 7 ~ delivered a pamphlet and had received 5c at the 
time and place charged in said warrant, as testified 
to by Officer Stone. The defendant further admitted that 
he had no license as required by said Section 98 of the City 
Ordinances. 
Upon question as to his ordination, he submitted a card 
with an ordination printed thereon and signed by some in-
dividual; that he had never studied in preparation therefor, 
that he had never passed any examination for the purpose 
of being ordained; and further that all members of Jehovah's 
Witnesses who sold pamphlets were like,vise ordained, by 
postcard from headquarters. 
The defendant, Carroll L. Hewitt, did not testify and it 
was agree~ that both eases be tried together and the evi-
dence and instructions introduced should be applicable to 
both cases. No demurrer or other motion was made in rc-
g·arcl to the said wa.rrant; no exceptions taken to the ad.mis-
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sion of evidence or the ruling thereon, or any rulings of the 
court, and neither were there any exceptions taken as to the 
granting or refusing of any instruction nor were there any 
motions made after verdict or its entry. 
The defendant .claimed the constitutional right, under the 
Section of the Constitution guaranteeing religious freedom, 
of not having to comply w~th said Section 98 of the City 
Ordinance. 
A copy of the Watchtower, marked Exhibit "B" and identi-
fied by the signature of the Judge ·on the fact thereof, and a 
copy of the Consolation pamphlet marked Exhibit · ''D", 
identified by the signature of the Judge on the face thereof 
and two bags, lettered "The Watchtower, etc.", marked Ex-
hibits "A" & "rC", identified by the signature of the Clerk, 
are hereby incorporated into this eertificate of evidence by ref-
erence to the same extent as if copied at length herein, and 
the court further certifies that all four exhibits were intro-
duced in evi~ence on the trial of the above entitled cases. 
page 8 ~ The Court certifies that the foregoing evidence 
on behalf .of the City of Fredericksburg and of the 
defendants respectively as hereinbef ore set forth is all of 
the evidence that wa.s introduced on the trial of this cause. 
Teste: This 5th day of August, 1941. 
WM. P. WOOLLS, 
Judge~ 
page 9} I, Mason H. Willis, Clerk of the Circuit Court 
of tbe City of Fredericksburg, do certify that the 
foregoing· is a true transcript of the record in the case of the 
City of Fredericksburg v. Ralph E. Mcconkey and Carroll 
L. Hewitt made out after due notice to W. B. F. Cole, Com-
monwealth Attorney for the City of Fredericksburg, upon 
the application of Ha.rry H. Sag·er, Attorney for Ralph E. 
McConkev and Carroll L. Hewitt. 
Given under my hand this 6th day of August, 1941. 
(Seal) M. H. WILLIS, 
Clerk. 
'.i,, . 
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Circuit Court of the City of Fredericksburg, June 16, 1941. 
•City of Fredericksburg 
v. 
Carroll Hewitt 
This day appe~red in Court the City of Fredericksburg1 
by its attorney, likewise the accused Carroll Hewitt, in per-
son and the aceused having plead not guilty to the charge 
contained in the warrant has pnt himself upon l1is country 
and having entered his plea of "not guilty"; whereupon a 
jury having been impaneled consisting of C. R. Roseboro, 
foreman, .A. C. Wooding, ,T. Edward Tompkins, Elmer P. 
Embrey, T. J. McGee, and Warren Owens, and upon the is-
sues tried the jury returned the following verdict. 
''We, the jury, on the issues joined find the defendant, 
Carroll Hewitt, guilty as charged in the within warrant and 
fix his fine at twenty dollars and costs.'' 
(Signed) C. R. ROSEBORO, Foreman 
Where/or, the defendant by counsel noted an appeal to the 
Supreme Court of Appeals of Virginia and on motion of the 
defendant by counsel, the imposition of sentence is suspended 
for a period of sixty days, and thereafter until said .Supreme 
Court of Appeals shall have acted upon the petition, and 
the defendant with approved surety, entered into, signed, 
seal and acknowledged bail bond in the penalty of Fifty Dol-
lars. 
page 11 ~ Virg-inia : 
Circuit Court of the City of F·redericksburg, .June 16, 1941. 
City of Fredericks burg 
v. 
Ralph E. Me-Conkey 
ORDER. 
This day appeared in Court the City of Fredericksburg, 
by its attorney, likewise the accused Ralph E. l\foConkev, fn 
person a.ncl the accused having; plead not guilty to the charg·e 
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contained in the warrant l1as put himself upon his country 
and having· entered his plea of '' not guilty''; whereupon a 
jury having been impaneled consisting of C. R. Roseboro, 
foreman, A. C. Wooding, J. Edwarg. Tompkins, Elmer P. 
Embrey, J. T. McGee, and W. Warren Owens, a.nd upon the 
issues tried the jury returned the following verdict. 
''We, the jury, on the issues joined :find the defendant, 
Ralph E. McConkey, guilty as charged in the within warrant 
and fix his fine at twenty dollars and costs.'' 
(Signed) C. R. ROSEBORO, Foreman 
Where/or, the defendant by counsel noted an appeal to the 
Supreme Court of Appeals of Virginia and on motion of the 
defendant by counsel, the imposition of sentence is suspended 
for a period of sixty days, and thereafter until said Supreme 
Court of Appeal shall have acted upon the petition, and the 
defendant with approved surety, entered into, signed, seal 
and acknowledge bail bond in the penalty of Fifty Dollars. 
page 12 ~ I, M. H. Willis, Clerk of the Circuit Court of the 
City of Fredericksburg, hereby certify that the 
foregoing is a true copy of the record as recorded in this 
office in the case of City of Fredericksburg v. Carroll Hewitt 
and City of F'redericksburg v. Ralph E. McC'onkey. 
Given under my hand and the seal of the Court this 8th 
day of December, 1941. 
(.Seal) 
M. H. WILLIS; 
Clerk of the Circuit Court of the 
City of Fredericksburg. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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ADDENDUM. 
IN THE CIRCUIT COURT OF THE CITY OF FRE,DER-
]OKJSBURG, VIRGINIA. JANUARY 10, 
1942, FOR JUNE 16, 1941. 
City of Fredericksburg, 
v. 
Ralph E. Mc(Jonkey. 
ORDER. 
The 16th ,day of June, 1941, came the parties by their at-
torneys as well as the . defendant in his own proper person, 
who pleaded not guilty. And thereupon came a jury duly .se-' 
lected, summoned and impaneled, to wit: C. 'R. Rosebro, A. 
C. Wooding, Carl E. Cox, J. Edward Tompkins, John B. 
Jones, T. J. 1\foGhee and Warren Owens, who were duly 
sworn, as prescribed by law and after hearing· the evidence, 
the instructions of the Court and the argument of counsel, 
were sent to their room to consider of a verdict; and later re-. 
turned with the following verdict: 
"We, the jury, on the issue joined find· the defendant Ralph 
E. McConkey guilty, a.s charged· in the within warrant, and 
fix.his, ftne at Twenty Dollars, and costs. 
C. R. ROSEIBRO, Foreman.'' 
Whereupon, it is considered by, and the judgment of, the 
Court that the defendant, Ralph E. McConkey, pay .and sat-
isfy to the City of Fredericksburg the fine of twenty dollars, . 
as by the jury in their verdict ascertained, together with the 
costs of these proceedings. · · 
Thereupon, the defendant, by counsel, noted an appeal . to 
the Supreme Court of Appeals of Virginia and on motion of 
the defendant by counsel, the imposition of sentence is ~us-
pended for a period of sixty days and thereafter until sai!1 
Supreme Court of Appeals shall have. acted upon the peti-
tion, and the defendant with approved surety entered into, 
signed, sealed and acknowledged· bail bond in the penalty of 
fifty. dollars, conditioned as the law directs. 
And it appearing to the Court that. the Order entered herein 
on the 16th day of June, l.941, contains errors and there are · 
2 Supreme . Court of Appeal~· of. ViTginia 
omissions as to the jury, and fails, to fully set forth the pro-
ceedings and the then actions ofJhe ·court, .the Court now en-
ters thi~ .Order in place th~re9f '--~~.<! as and for the 16th day 
of June, 1941. 
I ask· for this. 
I -consent to this. 
January 10, 1942, 
for June :L6, 1941. 
W~ B. F. COLE, 
Commonwealth's Attorney. · · 
HARRY H. SAGER, 
Attorney for Defendant. 
WM. P. WOOLLS, 
Judge. 
State of Virginia, 
City of F'redericksburg, to wit: 
· I, M. H. Willis, Clerk of the Circuit Court of the City of 
Fredericksburg, Virginia., do certify that the foregoing is a 
true copy of the Order entered on the 10th day of J anua.ry~ 
1942, as and for the 16th day of June, 1941, in the case of City 
of Fredericksburg v. Ralph E. McConkey. 
Given under my hand and the seal of Court this 10th day 
of J anua:cy, 1942. 
(Seal). .. 
M. H. WIILIS 
Clerk, Circuit 1Court of the City of 
Fredericksburg, Virginia. 
IN THE CIRCUIT COURT OF THE CITY OF FREDER-
lOKJSBURG, VIRGINIA:. JANUARY 10, . 
1942 FOR JUNE 16, 1941. 
City of Fredericksburg, 
v. 
Carroll L. Hewitt. 
Ralph E: M-0Corikey~· .et ~~L, v. City ·::of'.;IDredetlcksburg ~ . 
ORDER. 
, The (lnth day of J uh~~· 1941, came the parties by their at-
torneys as well as the defendant in his own proper person, 
who pleaded not guilty. -. And thereupon came a jury duly se-
lected,· summoned and impaneled, to wit: C. R. Rosebro, A. 
C. Wooding,· Carl E. Cox, J. Edward Tompkins, John B. 
Jones, T. J. McGhee and Warren Owens, who were duly 
sworn as prescribed by law and after hearing the- evidence, 
the instructions of the Court and the argument of counsel, 
were sent to their room to consider of a verdict; andJ later re-
turned with the following verdict: · 
. ''We the jury, on the issue joined, find the defendant, Car-
roll L. Hewitt, guilty a.s charged in the within warrant, and 
fix his fine at Twenty Dollars, and costs. 
C. R. ROSIDBRO, Foreman.'' 
Whereupon, it is considered by, and the judgment of~ the 
Court that the defendant, Carroll L. Hewitt, pay' and satisfy 
to the City of Fredericksburg the fine of twenty dollars, as 
.by the jury in their verdict ascertained, together with the 
costs of these proceedings. 
_ Thereupon, the def endan:t, by counsel, noted an appeal to 
the Supreme Court of Appeals of Virgiq.ia and __ 9n motion of 
the defendant by counsel, the imposition· of sentence is sus-
pended for a period of sixty days and thereafter until said 
Supreme Court of Appeals shall have acted upon the peti-
tion, and the defendant with approved surety entered into, 
signed, sealed and acknowledged bail bond in the penalty of 
fifty dollars, conditioned as the law directs. 
And it appearing to the Court that the Order entered herein 
on the 16th day of June, 1941, contains errors and there are 
omissions as to the jury, and fails to fully set forth the pro-
ceedings and the then actions of the Court, the Court now 
enters this Order in place thereof, and as and for the 16th 
day of June, 1941. · 
I ask for this. 
W. B. F. COLE, 
1 Commonwealth's Attorney. 
~ ·.-:: ;~· .. :. ::Snpreme·_.Courl of Appeals:::of Virginia ) 
I consent to this. 
J am1ary 10, 1942, 
for June •16, 1941. 
·state of Virginia, 
HARRY H. SAGER, 
Attorney for Defendant. 
WM. P ... WOOLLS, 
Judge. 
City of !Fredericksburg, to wit: 
.. I, M • .H. _Willis, Clerk of the Circuit Con.rt of the City of 
,Fredericksburg, Virginia, do certify that the foregoing is -a 
true copy of the Order entered on the 10th day of ·January, 
.1942,·as and for the 16th day of June, 1941, in the case of City 
of Fredericksburg v. Carroll L. Hewitt. · 
· · · Given under my hand and the seal of ·Court this· loth day 
;of. January, 1942. 
.• 1, I 
(Seal) 
: . · ... A· Copy-. 'l'este: 
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M. H. WILLIS 
Clerk, Circuit Court of -the. City .of 
Fredericksburg, Virginia~ · 
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